3AKOH

O NOTBPHUBAHKY NMPOTOKOJIA O MEPOOABHOM MNMPABY 3A
OBABE3E U3[PXXABAHA

YnaH 1.

MoTtephyje ce MNMpoTokon 0 MmepogaBHOM npaBy 3a obaBese nsgpkaBara, Koju
je nog okpurbem Xallke KoHbepeHuuje 3a MefyHapoaHO NpMBaTHO NPaBo 3aKiby4veH
y Xary 23. HoeemMOpa 2007. roguHe, y OpuUrnHamny Ha €HrneckoM u dpaHLyCKOM
jesunky.

YnaH 2.

Tekct [poTokona o MepoaaBHOM MpaBy 3a obaBese wu3gpxaBawa, Y
OpUIHarny Ha eHrneckoMm jeauky 1y NpeBoay Ha CPrCKU jeauk, rnacu:

»PROTOCOL ON THE LAW APPLICABLE TO MAINTENANCE OBLIGATIONS
(Concluded 23 November 2007)
The States signatory to this Protocol,

Desiring to establish common provisions concerning the law applicable to
maintenance obligations,

Wishing to modernise the Hague Convention of 24 October 1956 on the law
applicable to maintenance obligations towards children and the Hague Convention of
2 October 1973 on the Law Applicable to Maintenance Obligations,

Wishing to develop general rules on applicable law that may supplement the
Hague Convention of 23 November 2007 on the International Recovery of Child
Support and Other Forms of Family Maintenance,

Have resolved to conclude a Protocol for this purpose and have agreed upon
the following provisions —
Article 1

Scope

(1) This Protocol shall determine the law applicable to maintenance
obligations arising from a family relationship, parentage, marriage or affinity,
including a maintenance obligation in respect of a child regardless of the marital
status of the parents.

(2) Decisions rendered in application of this Protocol shall be without
prejudice to the existence of any of the relationships referred to in paragraph 1.
Article 2

Universal application

This Protocol applies even if the applicable law is that of a non-Contracting
State.
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Article 3

General rule on applicable law

(1) Maintenance obligations shall be governed by the law of the State of the
habitual residence of the creditor, save where this Protocol provides otherwise.

(2) In the case of a change in the habitual residence of the creditor, the law
of the State of the new habitual residence shall apply as from the moment when the
change occurs.

Article 4

Special rules favouring certain creditors

(1) The following provisions shall apply in the case of maintenance
obligations of -

a) parents towards their children;

b) persons, other than parents, towards persons who have not attained the
age of 21 years, except for obligations arising out of the relationships referred to in
Article 5; and

¢) children towards their parents.

(2) If the creditor is unable, by virtue of the law referred to in Article 3, to
obtain maintenance from the debtor, the law of the forum shall apply.

(3) Notwithstanding Article 3, if the creditor has seised the competent
authority of the State where the debtor has his habitual residence, the law of the
forum shall apply. However, if the creditor is unable, by virtue of this law, to obtain
maintenance from the debtor, the law of the State of the habitual residence of the
creditor shall apply.

(4) If the creditor is unable, by virtue of the laws referred to in Article 3 and
paragraphs 2 and 3 of this Article, to obtain maintenance from the debtor, the law of
the State of their common nationality, if there is one, shall apply.

Article 5

Special rule with respect to spouses and ex-spouses

In the case of a maintenance obligation between spouses, ex-spouses or
parties to a marriage which has been annulled, Article 3 shall not apply if one of the
parties objects and the law of another State, in particular the State of their last
common habitual residence, has a closer connection with the marriage. In such a
case the law of that other State shall apply.

Article 6

Special rule on defence

In the case of maintenance obligations other than those arising from a parent-
child relationship towards a child and those referred to in Article 5, the debtor may
contest a claim from the creditor on the ground that there is no such obligation under
both the law of the State of the habitual residence of the debtor and the law of the
State of the common nationality of the parties, if there is one.
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Article 7

Designation of the law applicable for the purpose of a particular
proceeding

(1) Notwithstanding Articles 3 to 6, the maintenance creditor and debtor for
the purpose only of a particular proceeding in a given State may expressly designate
the law of that State as applicable to a maintenance obligation.

(2) A designation made before the institution of such proceedings shall be in
an agreement, signed by both parties, in writing or recorded in any medium, the
information contained in which is accessible so as to be usable for subsequent
reference.

Article 8

Designation of the applicable law

(1) Notwithstanding Articles 3 to 6, the maintenance creditor and debtor may
at any time designate one of the following laws as applicable to a maintenance
obligation -

a) the law of any State of which either party is a national at the time of the
designation;

b) the law of the State of the habitual residence of either party at the time of
designation;

c¢) the law designated by the parties as applicable, or the law in fact applied,
to their property regime;

d) the law designated by the parties as applicable, or the law in fact applied,
to their divorce or legal separation.

(2) Such agreement shall be in writing or recorded in any medium, the
information contained in which is accessible so as to be usable for subsequent
reference, and shall be signed by both parties.

(3) Paragraph 1 shall not apply to maintenance obligations in respect of a
person under the age of 18 years or of an adult who, by reason of an impairment or
insufficiency of his or her personal faculties, is not in a position to protect his or her
interest.

(4) Notwithstanding the law designated by the parties in accordance with
paragraph 1, the question of whether the creditor can renounce his or her right to
maintenance shall be determined by the law of the State of the habitual residence of
the creditor at the time of the designation.

(5) Unless at the time of the designation the parties were fully informed and
aware of the consequences of their designation, the law designated by the parties
shall not apply where the application of that law would lead to manifestly unfair or
unreasonable consequences for any of the parties.

Article 9

»Domicile” instead of ,,nationality”

A State which has the concept of ,domicile” as a connecting factor in family
matters may inform the Permanent Bureau of the Hague Conference on Private
International Law that, for the purpose of cases which come before its authorities, the
word ,nationality” in Articles 4 and 6 is replaced by ,domicile” as defined in that State.
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Article 10

Public bodies

The right of a public body to seek reimbursement of a benefit provided to the
creditor in place of maintenance shall be governed by the law to which that body is
subject.

Article 11

Scope of the applicable law
The law applicable to the maintenance obligation shall determine inter alia -

a) whether, to what extent and from whom the creditor may claim
maintenance;

b) the extent to which the creditor may claim retroactive maintenance;
c¢) the basis for calculation of the amount of maintenance, and indexation;

d) who is entitled to institute maintenance proceedings, except for issues
relating to procedural capacity and representation in the proceedings;

e) prescription or limitation periods;
f)  the extent of the obligation of a maintenance debtor, where a public body
seeks reimbursement of benefits provided for a creditor in place of maintenance.
Article 12

Exclusion of renvoi
In the Protocol, the term ,law” means the law in force in a State other than its
choice of law rules.
Article 13

Public policy

The application of the law determined under the Protocol may be refused only
to the extent that its effects would be manifestly contrary to the public policy of the
forum.

Article 14

Determining the amount of maintenance

Even if the applicable law provides otherwise, the needs of the creditor and
the resources of the debtor as well as any compensation which the creditor was
awarded in place of periodical maintenance payments shall be taken into account in
determining the amount of maintenance.

Article 15

Non-application of the Protocol to internal conflicts

(1) A Contracting State in which different systems of law or sets of rules of
law apply to maintenance obligations shall not be bound to apply the rules of the
Protocol to conflicts solely between such different systems or sets of rules of law.
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(2) This Article shall not apply to a Regional Economic Integration
Organisation.

Article 16

Non-unified legal systems - territorial

(1) In relation to a State in which two or more systems of law or sets of rules
of law with regard to any matter dealt with in this Protocol apply in different territorial
units -

a) any reference to the law of a State shall be construed as referring, where
appropriate, to the law in force in the relevant territorial unit;

b) any reference to competent authorities or public bodies of that State shall
be construed as referring, where appropriate, to those authorised to act in the
relevant territorial unit;

¢) any reference to habitual residence in that State shall be construed as
referring, where appropriate, to habitual residence in the relevant territorial unit;

d) any reference to the State of which two persons have a common
nationality shall be construed as referring to the territorial unit designated by the law
of that State or, in the absence of relevant rules, to the territorial unit with which the
maintenance obligation is most closely connected;

e) any reference to the State of which a person is a national shall be
construed as referring to the territorial unit designated by the law of that State or, in
the absence of relevant rules, to the territorial unit with which the person has the
closest connection.

(2) For the purpose of identifying the applicable law under the Protocol in
relation to a State which comprises two or more territorial units each of which has its
own system of law or set of rules of law in respect of matters covered by this
Protocol, the following rules apply -

a) if there are rules in force in such a State identifying which territorial unit's
law is applicable, the law of that unit applies;

b) in the absence of such rules, the law of the relevant territorial unit as
defined in paragraph 1 applies.

(3) This Article shall not apply to a Regional Economic Integration
Organisation.
Article 17

Non-unified legal systems - inter-personal conflicts

For the purpose of identifying the applicable law under the Protocol in relation
to a State which has two or more systems of law or sets of rules of law applicable to
different categories of persons in respect of matters covered by this Protocol, any
reference to the law of such State shall be construed as referring to the legal system
determined by the rules in force in that State.

Article 18

Co-ordination with prior Hague Maintenance Conventions

As between the Contracting States, this Protocol replaces the Hague
Convention of 2 October 1973 on the Law Applicable to Maintenance Obligations and
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the Hague Convention of 24 October 1956 on the law applicable to maintenance
obligations towards children.

Article 19

Co-ordination with other instruments

(1) This Protocol does not affect any other international instrument to which
Contracting States are or become Parties and which contains provisions on matters
governed by the Protocol, unless a contrary declaration is made by the States Parties
to such instrument.

(2) Paragraph 1 also applies to uniform laws based on special ties of a
regional or other nature between the States concerned.
Article 20

Uniform interpretation
In the interpretation of this Protocol, regard shall be had to its international
character and to the need to promote uniformity in its application.
Article 21

Review of the practical operation of the Protocol

(1) The Secretary General of the Hague Conference on Private International
Law shall as necessary convene a Special Commission in order to review the
practical operation of the Protocol.

(2) For the purpose of such review Contracting States shall co-operate with
the Permanent Bureau of the Hague Conference on Private International Law in the
gathering of case law concerning the application of the Protocol.

Article 22

Transitional provisions
This Protocol shall not apply to maintenance claimed in a Contracting State
relating to a period prior to its entry into force in that State.
Article 23

Signature, ratification and accession
(1) This Protocol is open for signature by all States.

(2) This Protocol is subject to ratification, acceptance or approval by the
signatory States.

(3) This Protocol is open for accession by all States.

(4) Instruments of ratification, acceptance, approval or accession shall be
deposited with the Ministry of Foreign Affairs of the Kingdom of the Netherlands,
depositary of the Protocol.



-7-

Article 24

Regional Economic Integration Organisations

(1) A Regional Economic Integration Organisation which is constituted solely
by sovereign States and has competence over some or all of the matters governed
by the Protocol may equally sign, accept, approve or accede to the Protocol. The
Regional Economic Integration Organisation shall in that case have the rights and
obligations of a Contracting State, to the extent that the Organisation has
competence over matters governed by the Protocol.

2) The Regional Economic Integration Organisation shall, at the time of
signature, acceptance, approval or accession, notify the depositary in writing of the
matters governed by the Protocol in respect of which competence has been
transferred to that Organisation by its Member States. The Organisation shall
promptly notify the depositary in writing of any changes to its competence as
specified in the most recent notice given under this paragraph.

(3) At the time of signature, acceptance, approval or accession, a Regional
Economic Integration Organisation may declare, in accordance with Article 28, that it
exercises competence over all the matters governed by the Protocol and that the
Member States which have transferred competence to the Regional Economic
Integration Organisation in respect of the matter in question shall be bound by the
Protocol by virtue of the signature, acceptance, approval or accession of the
Organisation.

(4) For the purposes of the entry into force of the Protocol, any instrument
deposited by a Regional Economic Integration Organisation shall not be counted
unless the Regional Economic Integration Organisation makes a declaration under
paragraph 3.

(5) Any reference to a ,Contracting State” or ,State” in the Protocol applies
equally to a Regional Economic Integration Organisation that is a Party to it, where
appropriate. In the event that a declaration is made by a Regional Economic
Integration Organisation under paragraph 3, any reference to a ,Contracting State” or
.otate” in the Protocol applies equally to the relevant Member States of the
Organisation, where appropriate.

Article 25

Entry into force

(1) The Protocol shall enter into force on the first day of the month following
the expiration of three months after the deposit of the second instrument of
ratification, acceptance, approval or accession referred to in Article 23.

(2) Thereafter the Protocol shall enter into force -

a) for each State or each Regional Economic Integration Organisation
referred to in Article 24 subsequently ratifying, accepting or approving the Protocol or
acceding to it, on the first day of the month following the expiration of three months
after the deposit of its instrument of ratification, acceptance, approval or accession;

b) for a territorial unit to which the Protocol has been extended in
accordance with Article 26, on the first day of the month following the expiration of
three months after notification of the declaration referred to in that Article.
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Article 26

Declarations with respect to non-unified legal systems

(1) If a State has two or more territorial units in which different systems of
law are applicable in relation to matters dealt with in this Protocol, it may at the time
of signature, ratification, acceptance, approval or accession declare in accordance
with Article 28 that the Protocol shall extend to all its territorial units or only to one or
more of them and may modify this declaration by submitting another declaration at
any time.

(2) Any such declaration shall be notified to the depositary and shall state
expressly the territorial units to which the Protocol applies.

(3) If a State makes no declaration under this Article, the Protocol is to
extend to all territorial units of that State.

(4) This Article shall not apply to a Regional Economic Integration
Organisation.

Article 27

Reservations

No reservations may be made to this Protocol.
Article 28

Declarations

(1) Declarations referred to in Articles 24(3) and 26(1) may be made upon
signature, ratification, acceptance, approval or accession or at any time thereafter,
and may be modified or withdrawn at any time.

(2) Declarations, modifications and withdrawals shall be notified to the
depositary.

(3) A declaration made at the time of signature, ratification, acceptance,
approval or accession shall take effect simultaneously with the entry into force of this
Protocol for the State concerned.

(4) A declaration made at a subsequent time, and any modification or
withdrawal of a declaration, shall take effect on the first day of the month following
the expiration of three months after the date on which the notification is received by
the depositary.

Article 29

Denunciation

(1) A Contracting State to this Protocol may denounce it by a notification in
writing addressed to the depositary. The denunciation may be limited to certain
territorial units of a State with a non-unified legal system to which the Protocol
applies.

(2) The denunciation shall take effect on the first day of the month following
the expiration of 12 months after the date on which the notification is received by the
depositary. Where a longer period for the denunciation to take effect is specified in
the notification, the denunciation shall take effect upon the expiration of such longer
period after the date on which the notification is received by the depositary.
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Article 30

Notification

The depositary shall notify the Members of the Hague Conference on Private
International Law, and other States and Regional Economic Integration
Organisations which have signed, ratified, accepted, approved or acceded in
accordance with Articles 23 and 24 of the following -

a) the signatures and ratifications, acceptances, approvals and accessions
referred to in Articles 23 and 24;

b) the date on which this Protocol enters into force in accordance with
Article 25;

c¢) the declarations referred to in Articles 24(3) and 26(1);
d) the denunciations referred to in Article 29.

In witness whereof the undersigned, being duly authorised thereto, have
signed this Protocol.

Done at The Hague, on the 23rd day of November 2007, in the English and
French languages, both texts being equally authentic, in a single copy which shall be
deposited in the archives of the Government of the Kingdom of the Netherlands, and
of which a certified copy shall be sent, through diplomatic channels, to each of the
Members of the Hague Conference on Private International Law at the date of its
Twenty-First Session and to each of the other States which have participated in that
Session.

MpoTokon o MepogaBHOM npaBy 3a o6aBe3e U3ppKaBawa
(3aKkrbyyeH 23. Hoeembpa 2007)

[p>xaBe NOTNUCHWLIE OBOT NPOTOKONa,

Xenehu na ycraHoBe 3ajegHuyke ogpeade o MepogaBHOM npaBy 3a ob6aBese
nsapxxasama,

XKenehn pa ocaBpemeHe Xawky koHeeHUujy o0 24. okmobpa 1956. o
mepodasHoOM ripasy 3a obaeese u3dpxasarba Oeue n Xawky KOHEeHUUjy 00 2.
okmobpa 1973. o mepodasHoMm ripagy 3a obasese usdpxxasar-a,

Kenehn pa passujy onwTta npasuna O MepogaBHOM MnpaBy koja Mory
OOMYHUTN  XawkKy KoHeeHUujy 00 23. Hosembpa 2007. o mehyHapoOHOM
ocmeapusarsy usdpxxaeara Oeue U Opyaux YnaHosa rnopoduue,

Oanyuvne cy ga ¢ TMM uuMrbem 3akrbyye [MpoTokon u carnacune cy ce o
cnegehum ogpenbama:

YnaH 1.

Mosrbe npumeHe

(1) Oeaj npoTtokon ogpehyje mepogaBHO MpaBo 3a obaBe3e u3gpxaBama
Koje MpoucTudy M3 NOpoaUYHMX OAHOCA, KPBHOI CPOACTBA, Opaka vmnv Ta3buHCKor
cpoAcTBa, ykrbyyyjyhu obaBese nsgpxasara geteta, 6e3 o63mpa Ha 6paydHu cTaTyc
HEroBuX poauTerba.

(2) Ognyke goHeTe NPMMEHOM OBOr MPOTOKOMA He YyTU4y Ha NocTojake 6uno
Kor ogHoca 13 ctasa (1) oBor 4naHa.
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UnaH 2.

YHuBep3anHa npumeHa
OBaj NpoToKON ce MpuMeryje 4ak WU ako je MepofdaBHO MpaBO [pXase
HeunaHuue.

YnaH 3.

Onuwre npaBuno o mepoaaBHOM npaBy

(1) 3a obGaBese wusgpxaBaka MEPOOABHO je MpaBO Ap)XaBe yobuyajeHor
OopaBuwTa NoBepmoLa, OCUM YKONMKO OBaj NPOTOKON npeasuha gpyraduje.

(2) Y cnyyajy npomeHe yobuudajeHor bopasuiTa nosepuoua, npumeryje ce
npaBo Ap)KaBe HOBOI yobu4yajeHor bopaBumLITa O TPEHYTKA NMPOMEHE.

UnaH 4.

NMoce6GHa npaBuna y KOPUCT NojeAMHUX NoBepunaua
(1) Oppenbe koje cneae npumekbyjy ce Ha o6aBese n3gpkaBama:
a) poguTerba npema geuu;

6) nuua Koja HUCY poauTersu Npema nuumma mnahum og 21. roguHe, ocum
3a obaBese Koje NpoMcTU4y M3 ogHoca npeasuheHnx YnaHomM 5. oBor NPOTOKONa;

u) geue npema poauTerbmMma.

(2) MpaBo gpxaBe cyga NpUMEHYje ce ako NoBepunal He MOXe ga ocTeBapu
nsgpxaBawe of AyXHMKA Ha OCHOBY npaBa npegsuheHor ynaHom 3. oBor
npoTokona.

(3) Be3 063mpa Ha 4naH 3. oBOr NPOTOKOMA, MPUMEHYjE Ce NMpaBoO ApKaBe
cyAda YKOMNMKO je noBepwuray, NOKPEeHYo NocTynak npes HagneXxHuM opraHoM ApXKaBe
yobunyajeHor 6opaBuwita ayxHMka. Mehytum, ako nosepunau, He MoXe Aa OCTBapw
n3apxaBare 0of AY)KHMKA Ha OCHOBY MpaBa ApaBe Cyda, MEPOLABHO je NpaBo
yobuyajeHor 6opasuLLTa noBepuoLa.

(4) Ykonuko nosepunal, He MOXe Aa OCTBapu msgpxaBake of OYXXHWKa Ha
OCHOBY NnpaBa 13 uraHa 3. oBOr NpoTokona u cT. (2) n (3) oBor unaHa, MepogaBHo je
npaBo HUXOBOI 3ajedHUYKOT ApXXaBSbaHCTBA, ako OHO NOCTOjU.

YnaH 5.

NMoce6GHO NpaBuNoO 3a CynpyXHUKe U GuBLLUE CYNpPYXHUKe

Ha obaBese nsgpxasarwa n3Mehy cynpyxHuka, passegeHux CynpyXHuKa unu
nuua Yujn je Gpak MOHULWITEH He NpuMerbyje ce 4YnaH 3, YKONMKO ce jegHa of
CTpaHaka ToMe MPOTUBKU N ako je NpaBo Apyre ApxaBe, HApO4UTO ApXKaBe HMXOBOr
nocneawer 3ajegHn4kor yobundajeHor 6opaeuwTa, y 6nmxoj Bean ca 6pakom. Y Tom
cnyyajy, MepoaaBHO je NpaBo Te Apyre ApXase.

YnaH 6.

NMocebHa npaBuna o oad6paHu

Ocum 3a obaBese u3apaBak-a [elle 3acHOBaHe Ha PoAUTErbCKO-AedjeM
oOHOCY, Kao M 3a OHe npeasufhieHe 4naHoM 5. OBOr MPOTOKOMa, OYXKHUK MOXe
OCMopuTM 3axTeB MnosBepuoLa UcTMYyhyu Oa TakBa oGaBesa He MOCTOjM HU Mpema
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npaBy [ApxaBe YyobuyajeHor GopaBuLITa AYXHWKA HU NpemMa npaBy ApXaBe
3ajeIHNYKOr ApXXaBrbaHCTBa CTpaHaka, YKONMKO ra OHe MMajy.

YnaH 7.

N360p mepoaaBHoOr npaBa 3a noTpebe noce6HOr nocrtynka
(npouecHonpaBHM cnopasym)

(1) Bes ob3upa Ha un. 3 - 6. oBor npoTokona, camo 3a notpebe nocebHor
MOCTYMNKa Koju Ce BOAWM Yy KOHKPETHOj ApXaBu nosepunal U AyXHUK u3gpxaBaha
MOry u3puuuTto u3abpaTn npasBo Te [pXaBe kKao MepodaBHO 3a obasesy
nsgpxasama.

(2) N3bop yunreH Npe NokpeTara TakBor NocTtynka Tpeba ga 6yae cagpxaH
y cnopasymy y nMcaHoMm ob6nuky nnu 3adenexeH y 6uno kom obnuky unjm je cagpxaj
[OCTynaH 3a KacHujy ynoTtpeby, noTnncaHom of ctpaHe obejy cTpaHaka.

YnaH 8.

N360p MepoaaBHOr NpaBa

(1) bes obBaupa Ha un. 3 - 6. oBOr MpOTOKOMa, nosBepwunay W OY>XHUK
n3apxaBara y CBakOM TPEHYTKY Mory usabpartu kao mepoAaBHo jeaHo of criegehumx
npaBa:

a) npaBO ApXaBe Yuje Op)KaBrbaHCTBO MMa jedHa oA CTpaHaka y TPeHyTKy
n3odopa;

6) npaBo gpxaBe yobu4dajeHor GopaBulITa jegHe of CTpaHaka Yy TPEHYTKY
n3bopa;

u) npaeo KOje Cy CTpaHkKe n3abpane kao MepogaBHO 3a CBOje MMOBUHCKEe
ogHOoCe, 1Unn npaeo KOje je 3ancta npmMmerwneHo Ha oBe O4HOCE;

0) npaBoO Kkoje cy CTpaHke M3abparne Kao MepOdaBHO 3a CBOj pa3Bod WNu
pacTaBy My NpaBo Koje je 3aucTa NPUMEHEHO Ha HUXOB Pa3Boa U pacTasy.

(2) Cnopasym u3 crtaBa (1) oBOr 4UnaHa cacTtaBrba Ce Yy nnucaHom o6nuKky nnm
Oenexun y 6uno koM obGnMKY 4uvju je cagpaj OOCTynaH 3a KacHujy ynotpeby u
noTnnucaH oA cTpaHe obejy cTpaHaka.

(3) CtaB (1) oBor unaHa He npumekyje ce Ha obaBesy msgp)kaBarba nuua
mnaher og 18 roguHa wnu ogpacnor nuua koje 36or ymawewa unm HegocTaTka
NNYHUX CNOCOBHOCTU HMje y CTaky Aa ce cTapa O 3alTUTK CBOjUX MHTepeca.

(4) Be3 ob3npa koje cy npaBo CTpaHke msabpane y cknagy ca ctasom (1)
OBOr uynaHa, 3a MoryhHOCT ogpuvuaka noBepuoua OA4 MNpaBa Ha u3gpXKaBare
MEpPOAaBHO je npaBo [ApxaBe yobuyajeHor GopaBuwiTa MoBepuoua y TPEHYTKY
nsbopa.

(5) MpaBo koje cy cTpaHke nsabpane ce He NpuMMekbyje ako 6u To JoBesio Ao
OYMINeaHoO HEMPaBUYHUX UMW HepasyMHUX nocrneguua no 6uno kojy oA Hux, OCUMm
YKOMMKO CYy Yy TPeHyTKy m3bopa Gune notnyHo obaBeluTeHe M CBecHe nocneguvua
nsodopa.

YnaH 9.

»fpebuBanuwTe” ymecTo ,,ApXaBrfbaHcTBa”

3a notpebe nocTtynaka MOKPEHYTUX Mnpend HEHWM HaanexXHUM opraHuma,
Apaea Koja npeasuha npebuBanuTe Kao Tayky BesuBakba 3a NOPOAMYHE ofHOCce
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Moxe obasectutn CTanHm Gupo Xaluke KoHdepeHuumje 3a MmehyHapogHO MpMBaTHO
npaBo ga ped ,ApXaBrbaHCTBO” y un. 4. u 6. OBOr MpPOTOKONa 3amekyje peudjy
,ApebuBanuTe” Nnpema 3Ha4Yeky Koje OHO UMa Y TOj ApPXKaBW.

Ynan 10.

JaBHoOnNpaBHU opraHum
[MpaBo jaBHOMNpaBHOI OpraHa Ha perpec perynucaHo je MepodaBHUM NpaBOM
3a Taj opraH.

Ynan 11.

O6um npumeHe mepoaaBHOr nNpaBa
MepogaeHo npaBo 3a obaBe3e usgpxkaBaha ogpehyje, nameny ocranor:

a) pa nu, y koM obuMmy WM oA KOr nuua noBepunal MOXe TpaxuTu
N3PXKaBaH-E;

6) 06UM y KOM noBepunaL, MoXe TPaXXUTK U3apkaBake 3a NPOTEKIO BpeMe;
U) OCHOBe 3a M3padyHaBaH-€e BUCUHE U3apKaBarka U MHOeKcauu;y;

0) koje je nuue osnawheHo ga nogHece TyxOy 3a usgp)xaBarbe, OCUM
nuTakba cTpaHayke cnocobHOCTM 1 3acTynawa y nocTynumma;

€) 3acTaperiocT 1 poKOBE 3a NoAHOLUEHE TYX0e;
¢) obum gyxHMKoBe obGaBe3se, YKONMKO jaBHOMPAaBHU OpraH ocTBapyje npaBo
Ha perpec.
UnaH 12.

Uckrby4yerwe ,renvoi”
Y cmucny [MpoTokona, pey ,npaBo” O3Ha4yaBa NpaBO Koje je Ha cHasu y
ApXKaBK, Y3 UCKIbYYEHE HErOBMX KOSTM3UOHUX HOPMMU.

YnaH 13.

JaBHU nopepak

NMpumeHa npaBa Koje je MepogaBHO Ha ocHoBy [lpoTokona moxe 6utn
oabujeHa camo y obumy y KOMe Cy H-eroa AejcTBa OUUrNegHO CynpoTHA jaBHOM
nopeTKy ap>xase cyaa.

YnaH 14.

OppehuBawe BUCUHe usgpxaBakwa

Mpunukom ogpehmBarwa BUCMHE M3apXKaBawa, y3numajy ce y ob3mp notpebe
nosepuoLa M NpuMxoan OyXHWKa, Kao M CBaka HakHaga faTta noBepuoly YMecTo
nepuoaudHMxX nnahawa wusgpxaBaka, Yak U ako MepodaBHO npaBo npeasuha
apyraduje.

YnaH 15.

HenpumerwnBawe lNMpoTokona Ha yHyTpalllhe CyKobe 3aKoHa

(1) OpxaBa yroBopHuUa Yy KOjoj ce Ha obaBe3e u3gpkaBaka MNpUMEHYjY
pasnuMYMTU MpaBHU CUCTEMU WKW TFpyne MpaBHMX HOPMU Huje obaBe3Ha pJa
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npumemnsyje npasuna lMpoTtokona Ha cykobe Koju ce Tudy camMO TUX PasfMunTux
cucTemMa unu rpyne npaBHUX HOPMU.

(2) OBaj ynaH ce He nNpuMekryje Ha pernoHanHy opraHusauunjy 3a eKOHOMCKY
WMHTEerpauumjy.

YnaH 16.

HejeauHcTBEHU NpaBHU CUCTEMU — TEPUTOPUjarTHU CYKOD 3aKoHa

(1) Y ogHocy Ha pOpxaBe Yy KojuMa Ce Ha nuTakwa perynucaHa OBUM
NPOTOKOSIOM Y PasnmMyuTUM TEPUTOPUjaNHUM jeauHMLaMa NpUMeEkYjy ABa UNu BULLe
NpaBHUX CUCTEMA UK rpyne NpaBHUX HOPMW:

a) ceako ynyhuBarwe Ha nNpaBo ApXaBe yKa3syje, Y KOHKPETHOM cny4ajy, Ha
npaBo Koje je Ha cHa3u y oapeheHoj TepuTopujanHoj jeamuHnuuy;

6) cBako ynyhuBawe Ha HaanexHe WnM jaBHOMPaBHE opraHe Te ApKaBe
yKasyje, Y KOHKpPEeTHOM cry4ajy, Ha HagmnexHe Unu jaBHonpasHe opraHe oBnawheHe
ha genyjy y oapeheHoj TeputopujanHoj jeanHnum;

u) csako ynyhmBakwe Ha yobuyajeHO GopaBuwiTe Yy TOj OpXKaBW ykasyje, y
KOHKPETHOM cny4ajy, Ha yobuyajeHo GopaBuwTe Yy oppeheHoj TepuTopujanHoj
jeauHuun;

0) cBako ynyhuBawe Ha ApXaBy 3ajeQHUYKOr ApXaBrfbaHCTBa ABa fuvua
yKasyje, Y KOHKPEeTHOM chny4ajy, Ha TepuTopujanHy jeanHuuy ogpeheHy Hopmama Te
JpXxaBe unn, ako ogrosapajyhnux HopMu HeMa, Ha TEPUTOPUjanHy jeauHuLY ca KojoMm
je obaBesa nsgpxaBaha y Hajonmxoj Besu;

e) cBako ynyhuBawe Ha OpXaBy yuje je jedHO nuue OpXXaBrbaHWH ykasyje, y
KOHKPETHOM Cnyyajy, Ha TepuTopujanHy jeauHunuy ogpeheHy npaBom Te gpXKaBe Unu,
ako ogrosapajyhmMx HOpMK Hema, Ha TepuTopujanHy jeguHuLy ca KojoM je nuue y
Hajonmxoj Beau.

(2) 3a ogpehuBakbe MepodaBHOr NpaBa Ha OCHoBY [poTokona y ogHoOCy Ha
OpXaBy Koja ce cacToju 13 ABe Unu BULLIE TEPUTOPUjaTHUX jeANHULA Of KOjuX cBaka
MMa COMCTBEHW MpaBHW CUCTEM UMW rpyrne nNpaBHUX HOPMWU Yy Morneay marepuje
perynucaHe oBMM NpPOTOKOOM, NpuMekbyjy ce cnegeha npasuna:

a) ako y Toj ApXaBu nocTtoje Baxehe HoOpMe Koje oApeRyjy TepuTopujanHy
jeauHuLy Yuje je npaBo MepodaBHO, NPUMeEHYje ce NpasBo Te jeauHuLE;

6) ako TakBMX HOPMW HeEMa, MpUMenYyje ce NpaBo TepuTopujanHe jeaumHuue
Koje ogpehyje ctas 1.

(3) Oeaj unaH ce He NMpUMeRYje Ha pernMoHanHy opraHu3auujy 3a eKOHOMCKY
WHTEerpauumjy.

Ynahn 17.

HejenVIHCTBeHVI npaBHU CUCTEMU — UHTEpPMNEepPCOHaINHN CyK06M

3a ogpehuBawe MepogaBHOr npasa Ha ocHoBy [lpoTokona y ogHocy Ha
ApXaBy Koja NpuMekrsyje ABa U BULLIE NPaBHMX CUCTEMA UIK rpyne NpaBHUX HOPMU
Ha pasnuuuTe Kateropwuje nuua y norreny nuTaka perynncaHnx oBMM NPOTOKOSIOM,
cBako ynyhmBawe Ha npaBo TakBe ApXaBe ykasdyje Ha npaBHM cuctem oapeheH
HOpMama Koje Baxke y TOoj ApXKaBW.
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YnaH 18.
KoopauHauuja ca npeTxogHUM XallKUM KOHBeHLMjama o
un3apxaBakwby

Y opHocMma [fpXaBa yYroBopHuua, OBaj MNPOTOKON 3aMeryje  Xallky
KOHBeHLUMjy o4 2. okTobpa 1973. 0 MepogaBHOM NpaBy 3a obaBese usgpxaBara U
Xawky koHBeHuujy o 24. oktobpa 1956. o mepopaBHOM npaBy 3a obaBese
nsgpxaeara geue.

YnaH 19.

KoopauHaumja ca Apyrum MHCTpPyMeHTUMA

(1) OBaj npoTokon He yTuMye Ha Opyre mefyHapodHe akTe koje cy Ap)kaBe
YroBOpHMLE 3akibyunne mnu he 3akibyunt U Koju cagpxe ogpenbe o martepuju
perynucaHoj NMpoTOKONOM, OCMM YKOMMKO Cy ApXaBe YroBopHuue Adane apyrauvvjy
n3jaBy y TakBUM aKTUMaA.

(2) Opopepba craBa 1. oBOr unaHa npuMenyje ce M Ha jegHoobpasHa
npaBuna JpxaBa Koja Cy 3acHOoBaHa Ha nocebHuM Be3ama, MNOCEOHO OHWUM
pernoHarnHe npupoae.

YnaH 20.

JeaHooOGpa3HoO Tymaueke

MpunukoM Tymadyer-a OBOr MpoTokomna, Tpeba BoAUTU pavyHa O H-EroBOM
mehyHapogHOM KapakTepy M noTpebu npomoBucara jeaHoo6pasHOCTU H-erose
npYMeHe.

YnaH 21.

UcnutuBame npakTuyHe npumeHe MpoTtokona

(1) F'eHepanHn cekpeTap Xallke koHdepeHUunje 3a MefyHapoaHO npuBaTHO
npaBo cas3uBa, Kkaga je HeonxogHo, CneumjanHy KOMUCWj)y pagu WCNUTUBaH-a
npakTuyHe npumeHe NpoTokona.

(2) C Tum umnrbem, gpxaee udnanuue capahyjy ca CtanHum Gupoom Xauke
KOHbepeHumje 3a MeflyHapoaHO NpMBaTHO NpaBo Y NPUKYNIbaky CYyACKe npakce Koja
ce ogHocK Ha npumeHy NMpoTokona.

YnaH 22.

MpenasHe ogpenbe
OBaj NpoToKON ce He MpuMelyje Ha usgpxaBake 3aTpakeHo Yy OpXKaBu
YnaHMumM 3a NEpPUOA Npe HEeroBor CTynaka Ha CHary y TOj Op>KaBMw.

YnaH 23.

MoTtnucuBamwe, patucpukaumja n npuctyname
(1) OBaj npoTokon je OTBOPEH 3a NOTNNCUBaHE Y OQHOCY Ha CBe ApXaBe.

(2) Oeaj npoTokon je npegmeT patuduKauuvje, NpuxeaTawa UNn ogobpera
ApXaBa YnaHuua.

(3) Caka gp>xaBa MOXe NPUCTYNUTU OBOM NPOTOKONY.
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(4) NHcTpymeHTun 0 paTtudumkaumjn, npuxeaTawy, 0400peHy U NpucTynakwy
ouhe genoHoBaHu koA MuHWcTapcTBa chnofbHMX MnocroBa KparbeBuHe XonaHvawuje,
Kao genosuntapa [poTokona.

UnaH 24.

PernoHanHe opraHusauuje 3a eKOHOMCKY UHTerpauujy

(1) PervoHanHa opraHu3aumja 3a €eKOHOMCKY WMHTerpaumjy Kojy cy ocHoBsane
CaMO CyBEpEHe Ap)KaBe W Koja je HaanexHa 3a Oeo WNKU 3a LUEenOoKYnHy maTtepujy
perynucany [lpoTtokoniom Moxe, Takohe, motnucaTtn, npuxBaTuTu, ogobputn unu
npuctynutu lNpoTokony. Y TOM crnyyajy, perMoHanHa opraHusauuvja 3a eKOHOMCKY
WHTErpaunjy wumahe, y Mepu Yy KOjOj je HaanexHa 3a MaTtepujy perynucaHy
MNMpoTokonom, ucta npasa 1 obaBese Kao v Apxasa YnaHuua.

(2) Y TpeHyTKy noTnucuBaka, npuxsatakwa, ogobperwa unv npuctynama,
pervoHariHa opraHusaumja 3a eKOHOMCKY MHTerpauujy obaselutaBa NMCMEHUM NyTeM
genosvtapa O MaTepuju perynmcaHoj [lpoTokonom, NoBOAOM Koje cy ApKaBe
ynaHvue Te oOpraHusauvje npeHene CBOjy HaAMEXHOCTM Ha opraHusauujy.
OpraHu3auuvja ogmax obaBelutaBa NMCMEHMM NyTeM Aeno3ntapa O CBakoj NPOMeEHM
npeHeTe HaanexHocTu, npeuusvpaHe nocnefwum obaBellTeweM, Koje je aato y
cknagy ca OBUM CTaBOM.

(3) Y TpeHyTKy noTnucuBawa, npuxsatakwa, ogobperwa unv npuctynama,
perMoHanHa opraHusaunja 3a eKOHOMCKY WHTEerpauunjy Moxe usjaButi, y ckrnagy ca
ynaHom 28, Oa je OHa HagnexHa 3a LUeroKynHy MaTepujy perynmcaHy OBuM
npoTokonom 1 Aa he weHe gpxase 4naHuLe, Koje cy y oBoj obnacTtun npeHene cBojy
HaANeXHOCT Ha pervoHanHy opraHu3auujy 3a €eKOHOMCKY WHTerpauujy, 6uTn
obaBe3aHe [MpOTOKONOM Ha OCHOBY MOTNMCMBaWA, MpuxeaTtawa, ofobpera unu
npuctynawa OpraHmsauuije.

(4) C umrbem cTynawa Ha cHary [lpoTokona, CBakM WHCTPYMEHT Koju je
perMoHanHa opraHu3aumja 3a eKOHOMCKY WHTerpauujy AenoHoBana y3uma ce Yy
003Mp camo YKOMMKO je pernoHanHa opraHu3auuja 3a eKOHOMCKY MHTerpauuvjy gana
nsjaBy y cknagy ca ctaBom 3. OBOr YnaHa.

(5) Ceako ynyhuawe [MpoTokona Ha ,4ApXaBy unaHuuy” unu Ha ,apxaBy”
npuMetrbyje ce, y KOHKpeTHOM cIny4ajy, nodjedAHako U Ha pervoHasnHy opraHusauujy
32 €EeKOHOMCKY MWHTerpaumjy Kkoja je Heroea unaHuua. AKO je pervoHanHa
opraHu3aluja 3a eKOHOMCKY MHTerpauuvjy gana usjaBy y ckrnagy ca ctasom (3) oBor
ynaHa, cBako ynyhueawe [IpoTokona Ha ,ApXxaBy uYnaHuuy” unm Ha ,gpxasy”
npuMmeryje ce, Yy KOHKPETHOM Ccrydajy, noAjeAHako Ha [pXase unaHuue
opraHusauuje.

YnaH 25.

Cryname Ha cHary

(1) MNpoTtokon he cTynuTM Ha cHary NpBOr JaHa Meceua Koju cnegu nocne
ncTeka poka of TpU Meceua HaAKOH [enoHoBawa [ApYyror WHCTPYMEHTa O
paTudukaumju, Nnpuxeartamwy, ogobpery unn npuctynawy, npeasuheHor ynaHom 23.
OBOr npoTokona.

(2) HakoH Tora, lNpoTtokon he CTynUTU Ha cHary:

a) 3a CBaKy Ap)XaBy pernoHarnHe opraHusauumje 3a eKOHOMCKY MHTerpauujy
Koja, y cMucny ynaHa 24. oBor NpoTokona, HakHagHo paTudiunkyje, npuxeaTtu, ogoopu
unu npuctynu MNpoTokony, NpBOr AaHa MeceLa Koju cream nocne ucreka poka of
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TPpY MeceLia HaKoH JemnoHoBaHa HEeHOr MHCTPYMEHTa O patudukaumju, npuxeatamy,
ofo6petby Unu NpuUcTynamwy;

6) 3a TepuTOpuWjanHe jeauHULE Ha Koje je npoluMpeHa npumeHa lNMpotokona y
CKknagy ca 4naHoMm 26. oBOr NMpOTOKONa, MPBOr AaHa Meceua Koju criegu nocre
nucTeka poka o Tpu Mecela HakoH npvjema obaseluTerwa npeasmheHor TMM YrnaHoM.

YnaH 26.

UsjaBe Koje ce ogHOCe Ha HejeAMHCTBEHe NpaBHe cucTeme

(1) Y cknagy ca ynaHom 28. OBOr NpPOTOKONA, Ap)XaBa cacTaBIibeHa M3 OBe
UnNun BULIE TepuTopujanHUX jeauHuLa Koje NpuMemyjy pasnuunta npasa y matepuju
perynucaHoj oBUM MPOTOKOSIOM MOXeE, Y TPEeHYyTKy MOTnMCMBaka, paTudukauuje,
npuxeaTara, ogodpera unu npucTynawa, usjasntu ga ce lNpotokon npumemnyje Ha
CBe heHe TepuTopujarnHe jeanHuue Unm Ha camo jefHy of wux u mohu he Ty mnsjaBy
y CBaKoM TPEHYTKY Aa U3MEHM [JaBaeM HOBE.

(2) O usjaBama 13 ctaBa 1. oBor unaHa 6uhe obGaBeliTeH geno3utTap U y
bnmMa he n3pnunTo BUTU O3HaYeHe TepuTopujanHe jeauHuue Ha koje ce poTokon
npumMmemsyje.

(3) Ako gpxaBa He Oa u3jaBy y cknagy ca OBMM 4naHom, [lpoTtokon ce
npuMetbyje Ha LLenokyrnHy Teputopujy Te gpxase.

(4) OBaj unaH ce He NpUMeksYje Ha pernoHanHy opraHu3auunjy 3a eKOHOMCKY
WMHTEerpauujy.
YnaH 27.

Pe3epBe

Hwje ponywTeHa HU jefHa pe3epBa Ha OBaj NPOTOKOI.
UnaH 28.

UsjaBe

(1) N3jaBe npegsuheHe 4naHom 24. ctas (3) u ynaHoMm 26. ctas (1) oBor
npoTokona mory 6utn gate y TpeHyTKy NoTnucuBawa, patuduvkaumje, npuxeaTtama,
opobpera unu Nnpuctynamwa U HakHagHo U Mory BUTU U3MEHEHE UMW NOBYYEHE Y
CBaKoOM TPEHYTKY.

(2) M3jaBe, nxoBe M3MeHe uUnNu Noeradera JOCTaBrbajy ce AenosuTapy.

(3) N3jaBa paTa y TpeHyTKy noTnMCuBawa, patudukaumje, npuxBaTtama,
ogobperwa unu npuctynaka npoussewhe OejCTBO Yy TPEHYTKY CTynawa Ha cHary
OBOr NPOTOKOIIa 3a 3aMHTepPeCcoBaHy ApXasy.

(4) N3jaBa pata HakHAgHO, Kao U M3MEHa WM MOBMNavewe WusjaBe
npousselwhe OejcTBO MpBOr JaHa meceua Koju criegu rnocre uUcteka poka of Tpu
MeceLa HakoH JaTyMma npujeMa obaseluTera of CTpaHe AenosuTapa.

YnaH 29.

OTKasuBama

(1) CBaka gpxaBa 4naHuua Mohu he ga oTKaxe OBaj NPOTOKON MUCMEHUM
obaBewTeweM penosvtapa. Msjasa he mohm pa ce orpaHnym Ha nojeanHe
TepuTopujanHe jeanHuue gpxase ca HejeAUHCTBEHUM MpaBHUM NOPETKOM Ha KOju ce
MpoTokon npumetsyje.
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(2) OTkasmBake he npom3BecTM AEjCTBO NPBOr gaHa Meceua koju crneawm
nocrne ncteka poka og 12 meceum HakoH gatyma npujema obaBeluTerwa 0f cTpaHe
aenosutapa. YKonuko je y obaeewTewy npeasuheH Oyxu nepuoa 3a HacTynawe
aejctea, oTkasnBamwe he HakoH AaHa npujema obaBeliTewa 04 CTpaHe genosutapa
NPoOmn3BECTN 4ejCTBO NCTEKOM TOT OYXKer poka.

YnaH 30.

ObaBewTaBame

[enosntap he obaBecTntn unaHuue Xalke KoHdepeHumje 3a mehyHapoaHo
npmBaTHO NpPaBo, Kao M Apyre Op)XaBe W pernoHanHe opraHusaumje 3a eKOHOMCKY
WHTEerpauunjy Koje cy noTnucane, patudukoBane, npuxeatune, ogobpurne wunu
npuctynune, y cknagy ca 4. 23. n 24. oor npoTokona, o cregehem:

a) notnucuma wn paTuukaumjama, npuxeatawmma, opobperwsmma  u
npucTynakwuma npeasuheHum yun. 23. n 24. oBor npoTokona,

6) AaTymy cTynaka Ha cHary oBOr MpoToKofa y ckrafy ca yYnaHom 25. oBor
npoTokona;

u) wsjaBama npegpuneHum 4ynaHom 24. ctas (3) n ynaHom 26. ctas (1) osor
NPOTOKONa;

0) oTkasuBawuMa npegsufieHMM YnaHom 29. oBOr NpoToKona.

Kao notepay, Aone notnucaHu, Kao NPOMNUCHO oBnalheHu, notnmucanu cy
OBaj NPOTOKO.

CaunweHo y Xary, 23. HoBembpa 2007. roguMHe, Ha €EHIMECKOM WU
paHLyCKOM je3unKy, npu 4yemy cy oba TekcTa nogjegHako BEpOAOCTOjHA Y jeQHOM
npenucy koju he 6utn genoHoBaH y apxnBama Bnage KparbeBuHe Xonanguje v uunja
he oBepeHa konuja oUTM OOCTaBIbEHA OUNIIOMATCKMM NMYTEM CBaKOj ApXXaBM Koja je
Ovna ynanuua Xawke KoHdepeHumje 3a mefyHapogHO npuBaTHO MpaBO y Bpeme
oApXaBara HeHOor ABajeceT M NPBOr 3acefara, Kao 1 CBakoj ApYyroj ApXasu Koja je
y4yecTBOBasa Ha OBOM 3acefamy.”
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YnaH 3.

OBaj 3akoH cTyna Ha cHary OcCMOr pfgaHa o pfaHa ob6jaBrbuBarba Yy
,Cnyx6eHom rnacHunky Penybnnke Cpbuje-MehyHapoaHu yrosopu”.



